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P r o t e s t  f i l e d  w i t h  GAO more t h a n  1 0  d a y s  
a f t e r  t h e  p ro tes te r  r e c e i v e s  n o t i c e  o f  
a d v e r s e  a g e n c y  a c t i o n  on  p ro t e s t  i n i t i a l l y  
f i l e d  w i t h  a g e n c y  is u n t i m e l y  and  w i l l  n o t  be  
c o n s i d e r e d .  

Denver  East  Mach ine ry  Company (DEMC) protes t s  t h e  
Depar tmen t  of t h e  I n t e r i o r ' s  award o f  a c o n t r a c t  u n d e r  
s o l i c i t a t i o n  N o .  1520-3-0002 for a f o u r - w h e e l ,  p n e u m a t i c  
t i r e d ,  scoop t y p e  l o a d e r  to  F r o n t i e r  Tractor  & Equipment ,  
I n c .  We d i s m i s s  t h e  p ro t e s t  a s  u n t i m e l y .  

On March 14, 1 9 8 3 ,  DEMC p r o t e s t e d  t h e  award  t o  t h e  
Depar tmen t  of t h e  I n t e r i o r .  The a g e n c y  d e n i e d  t h e  p ro t e s t  
by l e t t e r  o f  March 2 1 ,  1983.  DEMC's  s u b m i s s i o n  i n d i c a t e s  
t h a t  i t  r e c e i v e d  t h e  a g e n c y ' s  r e s p n s e  by March 22 ,  b u t  
c o n t i n u e d  t o  p u r s u e  t h e  matter w i t h  t h e  agency .  W e  
r e c e i v e d  DEMC's protest  on' Apr i l  15.  

S e c t i o n  2 1 . 2 ( a )  o f  o u r  B i d  Pro tes t  P r o c e d u r e s ,  4 
C.F.R.  S 2 1 . 2 ( a )  ( 1 9 8 3 ) ,  requires t h a t  when a protest  is 
f i l e d  i n i t i a l l y  w i t h  t h e  c o n t r a c t i n g  a g e n c y ,  a p r o t e s t  t o  
t h i s  O f f i c e  m u s t  be f i l e d  w i t h i n  10 d a y s  of t h e  p ro t e s t e r ' s  
knowledge of i n i t i a l  adverse a g e n c y  a c t i o n  o n  t h e  p ro tes t .  
Thus ,  DEMC was r e q u i r e d  t o  p ro t e s t  h e r e  w i t h i n  10  d a y s  of 
its r ece ip t  o f  t h e  March 2 1  l e t t e r .  S i n c e  i t  d i d  n o t . d o  so 
u n t i l  A p r i l  1 5 ,  1 9 8 3 ,  more t h a n  1 0  d a y s  a f t e r  i t  r e c e i v e d  
t h e  l e t t e r ,  t h e  protest  here is u n t i m e l y .  See Rockwel l  
I n t e r n a t i o n a l ,  - D-207726, J u l y  1, 1982 ,  82-2 CPD 9.  
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The protest  is d i s m i s s e d .  
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H a r r y  R. Van C l e v e  
A c t i n g  G e n e r a l  Counse l  




